Hawaii
Hawaii Management Alliance Ass'n v. Insurance Com'r, 106 Hawai'i 21, 100 P.3d 952, 34 Employee Benefits Cas. 1447, Hawai'i, Nov 18, 2004.
Background: Medical insurer appealed order of the Insurance Commissioner requiring insurer to pay claimant attorney fees and costs following claimant's unsuccessful request for Commissioner's review of insurer's denial of coverage. The First Circuit Court, Eden Elizabeth Hifo, J., affirmed Commissioner's order. Insurer appealed. 

Holdings: The Supreme Court, Duffy, J., held that: 

(1) Supreme Court was not precluded from addressing insurer's federal ERISA preemption claim; 

(2) external review statute for health insurers was not expressly preempted by ERISA; 

(3) external review statute was impliedly preempted by ERISA; and 

(4) Commissioner had no jurisdiction to consider claimant's claim.

Order and judgment vacated.
· Review of a decision made by the circuit court upon its review of an agency's decision is a "secondary appeal," and the standard of review is one in which the Supreme Court must determine whether the circuit court was right or wrong in its decision, applying statutory standards to the agency's decision.
Wyoming
State ex rel., Wyoming Workers' Safety and Compensation Div. v. Parrish, 100 P.3d 1244, 2004 WY 144, Wyo., Nov 19, 2004.
Background: Workers' Compensation Division appealed from the order of the District Court, Natrona County, David B. Park, J., affirming hearing examiner's order awarding benefits for a work injury that occurred over a substantial period of time. 

Holding: The Supreme Court, Lehman, J., held that substantial evidence supported finding that claimant's work effort with employer contributed in a material fashion to the aggravation of claimant's degenerative back condition.

Affirmed.
· Upon review of the entire record, if an agency's decision is supported by substantial evidence, Supreme Court cannot properly substitute its judgment for that of the agency and must uphold the findings on appeal. 

