Alaska

Mechanical Contractors of Alaska, Inc. v. State, Dept. of Public Safety, 91 P.3d 240, Alaska, May 07, 2004.
Background: Mechanical contractors organization sued the State of Alaska, the Department of Public Safety (DPS), the Department of Community and Economic Development (DCED), and others, seeking a preliminary injunction to block implementation of the International Mechanical Code (IMC). After the Superior Court, Third Judicial District, Anchorage, Sen K. Tan, J., denied the preliminary injunction, it granted the state's motion for summary judgment. Mechanical contractors organization appealed. 

Holdings: The Supreme Court, Carpeneti, J., held that: 

(1) DPS and DCED acted within the scope of their delegated authority when they adopted the IMC, and 

(2) DPS and DCED substantially complied with the requirements of the Administrative Procedures Act.

Affirmed.
· Three-part analysis applies to assess the validity of administrative regulations: First, court must determine whether the administrative agency has statutory authority to promulgate regulations, second, court considers whether the regulation is consistent with and reasonably necessary to implement the statutes authorizing its adoption and whether it is reasonable and not arbitrary, and third, court considers whether the regulation conflicts with any other state statutes or constitutional provisions.
· In making the determination as to whether a regulation that has been promulgated is consistent with the statutes authorizing its adoption, the court uses its independent judgment unless the issue involves agency expertise or the determination of fundamental policy questions on subjects committed to an agency's discretion, in which case the court employs a rational basis standard and defers to the agency's determination so long as it is reasonable and not arbitrary.
· Whether a regulation is reasonably necessary to implement a statute is a fundamental policy determination that is reviewed using a rational basis standard.
· Whether a regulation conflicts with other statutes is a legal question to which the court applies its independent judgment.
· If the court finds that a regulation is consistent with its statutory purpose, the court will not generally require a separate showing of reasonable necessity.
· To determine if a regulation is reasonable, the court examines whether the administrative agency has taken a hard look at the salient problems and has genuinely engaged in reasoned decision making.
· Whether adoption of administrative regulations conflicts with other statutes is a question of law to which the Supreme Court will apply its independent judgment.
· Administrative regulations are presumed procedurally valid once a certified copy has been filed, and a challenger to such regulations must show a substantial failure to comply with the Administrative Procedures Act to rebut this presumption.


Treacy v. Municipality of Anchorage, 91 P.3d 252, Alaska, May 14, 2004.
Background: Minors and minors' parents filed a complaint for declaratory relief, alleging that city's juvenile curfew ordinance was unconstitutional and seeking to permanently enjoin city from further enforcement of the law. On cross-motions for summary judgment, the Superior Court, Third Judicial District, Anchorage, Rene J. Gonzalez, J., granted plaintiffs' motion for summary judgment and denied city's motion, finding the ordinance unconstitutional. City appealed. In a separate case, the Superior Court, Third Judicial District, Anchorage, Karen L. Hunt, J., affirmed a hearing officer's decision that one of the minors had violated the curfew ordinance and that it was constitutional. Minor appealed. 

Holdings: After consolidating the appeals, the Supreme Court, Carpeneti, J., held that: 

(1) ordinance was not unconstitutionally void for vagueness; 

(2) ordinance did not violate constitutional guarantees of equal protection; and 

(3) ordinance did not violate constitutional rights of parents.

Affirmed in part, reversed in part.
· In an administrative appeal, where the superior court acts as an intermediate appellate court, the Supreme Court directly reviews the agency action in question.
· As the Supreme Court substitutes its judgment for that of an administrative agency, it is the court's duty to adopt the rule of law that is most persuasive in light of precedent, reason, and policy.
· The Supreme Court reviews the factual findings made by an administrative agency using the substantial evidence test.
· Substantial evidence to support an agency decision exists when there is such relevant evidence as a reasonable mind might accept as adequate to support the conclusion.
· The Supreme Court reviews the superior court's decision whether to order a de novo trial or a de novo examination of the record for abuse of discretion.
· To find that the Superior Court abused its discretion in ordering a de novo trial or a de novo examination of the record, the Supreme Court must be left with a definite and firm conviction after reviewing the whole record that the Superior Court erred in its ruling.
· Normally a court will review an agency decision on the record, but a trial de novo is particularly appropriate when certain issues are not within the expertise of the reviewing body, when the present record is inadequate, when the procedures of the administrative body are inadequate, when the agency was biased, or when the agency excluded important evidence.

Colorado

Petron Development Co. v. Washington County Bd. of Equalization, 91 P.3d 408, Colo.App., Oct 09, 2003.
Taxpayer, that operated 10 oil wells on six leaseholds located in county, and Property Tax Administrator (PTA) appealed order of the Board of Assessment Appeals (BAA) upholding valuations of oil leaseholds affirmed by county board of equalization (CBOE). The Court of Appeals, Casebolt, J., held that taxpayer was entitled to netback deductions for costs of gathering, transporting, manufacturing, and processing oil.

Reversed and remanded with directions.
· In reviewing an agency's action, a court must determine all questions of law, interpret constitutional and statutory provisions, and apply its interpretation to the facts as found or established.
· When interpreting a constitutional, statutory, or regulatory provision, an appellate court looks to the ordinary and common meaning of its language, giving effect to every word and term whenever possible.

Connecticut

Nine State Street, LLC v. Planning and Zoning Com'n of City of Bridgeport,

270 Conn. 42, 850 A.2d 1032, Conn., Jul 06, 2004.
Background: Applicant appealed from decision of city's planning and zoning commission denying its application for special permit to construct and operate an asphalt production facility. The Superior Court, Judicial District of Fairfield, Stodolink, J., dismissed applicant's appeal for lack of subject matter jurisdiction, and applicant appealed. 

Holding: The Supreme Court, Katz, J., held that, because the fifteenth day for commencing service of process fell on Memorial Day, a legal holiday, service of process on the sixteenth day constituted sufficient compliance with statute providing that any person aggrieved by any decision of planning and zoning board may take an appeal to the Superior Court and the appeal shall be commenced by service of process within fifteen days from the date that notice of the decision was published.

Reversed and remanded.
· There is no absolute right of appeal to the courts from a decision of an administrative agency.
· Appeals to the courts from administrative agencies exist only under statutory authority.
Florida


Osterback v. Agwunobi, 873 So.2d 437, 29 Fla. L. Weekly 1031, Fla.App. 1 Dist., Apr 26, 2004.
Background: Inmate filed action for declaratory relief alleging that Department of Health (DOH) unlawfully repealed administrative code chapter which governed health and safety conditions within correctional facilities, and DOH filed motion for summary judgment. The Circuit Court, Santa Rosa County, Michael G. Allen, J., granted summary judgment in favor of DOH. Inmate appealed. 

Holdings: The District Court of Appeal, Kahn, J., held that: 

(1) repeal of administrative code chapter governing health and safety conditions within correctional facilities was rule subject to challenge; 

(2) DOH failed to comply with provisions of chapter, providing agency engaging in rulemaking must identify both statutory authority for rulemaking and statute or act to be implemented by rulemaking, in repealing rules, such that repeal was presumptively an invalid exercise of delegated legislative authority; and 

(3) DOH had statutory duty to regulate prison conditions.

Reversed and remanded.
· An agency's repeal of a rule is considered a rule subject to challenge when it has the effect of creating or implementing a new rule or policy.
Zimmerman v. Florida Windstorm Underwriting Ass'n, 873 So.2d 411, 29 Fla. L. Weekly 971, Fla.App. 1 Dist., Apr 20, 2004.

Background: Insured homeowners brought action against Florida Windstorm Underwriting Association (FWUA), seeking declaration that arbitration proceeding initiated by FWUA that approved rate increases was invalid. The Circuit Court for Leon County, Nikki Ann Clark, J., granted summary judgment for FWUA, and insureds appealed. 

Holdings: The District Court of Appeal, Benton, J., held that: 

(1) FWUA's resort to arbitration of insurance rate increases after the Department of Insurance disapproved FWUA's request was not authorized, and 

(2) no cause of action existed in Circuit Court for claims by insureds that FWUA had charged them excessive premiums and that they were entitled to premium refunds, as Department had responsibility to determine whether a rate change was excessive.

Affirmed in part, reversed in part, and vacated in part.
· Generally, where administrative remedies are available, it is improper to seek relief in the circuit court before those remedies are exhausted.
· An administrative rule cannot contravene the provisions of a statute.

Hawaii

Paul's Elec. Service, Inc. v. Befitel, 104 Hawai'i 412, 91 P.3d 494, 9 Wage & Hour Cas.2d (BNA) 1714, Hawai'i, Jun 10, 2004.
Background: Department of Labor and Industrial Relations (DLIR) suspended electrical company from entering into public works contracts for three years, following company's third violation of statutes regulating employee wages and hours. The First Circuit Court, Eden Elizabeth Hifo, J., affirmed DLIR's decision and order. Company owner appealed. 

Holdings: The Supreme Court, Duffy, J., held that: 

(1) DLIR's determination that two-year delay in issuance of third notice of violation (NOV) to company was reasonable was not accorded deference on appeal, and 

(2) such two-year delay was unreasonable, and thus third NOV was invalid.

Vacated, and remanded with instructions.
· If the legislature has granted an administrative agency discretion over a particular matter, then the agency's action in that matter is reviewed pursuant to the deferential abuse of discretion standard, bearing in mind that the legislature determines the boundaries of that discretion, but if the legislature has not granted the agency discretion over a particular matter, then the agency's conclusions are subject to de novo review.

Illinois

Anderson v. Illinois Dept. of Professional Regulation, 348 Ill.App.3d 554, 810 N.E.2d 228, 284 Ill.Dec. 575, Ill.App. 1 Dist., May 13, 2004.
Background: Surgeon sought review of Department of Professional Regulation's determination that he violated Medical Practice Act by performing surgery on wrong side of patient's body. The Circuit Court, Cook County, Nancy J. Arnold, J., reversed. Department appealed. 

Holding: The Appellate Court, Hartman, J., held that surgeon committed gross negligence and unethical or unprofessional conduct, warranting reprimand of surgeon's medical license.

Reversed.
· In a case arising under the Administrative Review Law, it is the administrative agency's decision that is reviewed, not the circuit court's determination.
· An administrative agency's factual findings are deemed to be prima facie true and correct and may be set aside only if they are against the manifest weight of the evidence.
· A de novo standard of review is applied to an administrative agency's findings on questions of law.
· Where a case involves an examination of the legal effect of a given set of facts, it involves a mixed question of law and fact, and the administrative agency's decision will be affirmed unless clearly erroneous.
· An agency's decision will be deemed clearly erroneous, requiring reversal, only where the reviewing court, on the entire record, is left with the definite and firm conviction that a mistake has been committed.
· It is for an agency, as the trier of fact, to evaluate all evidence, judge the credibility of witnesses, resolve any conflicts in the evidence, and draw reasonable inferences and conclusions from the facts.

Indiana

Indiana Bell Telephone Co., Inc. v. Indiana Utility Regulatory Com'n, 810 N.E.2d 1179, Ind.App., Jun 30, 2004.
Background: Telephone company sought judicial review of Indiana Utility Regulatory Commission's (IURC), William D. McCarty, Chairman, David W. Hadley, Judith G. Ripley, Larry S. Landis and David E. Ziegner, Commissioners, denial of request to maintain confidentiality of information submitted by company to Commission in response to local competition survey, so that Commission could prepare annual report to General Assembly's Regulatory Flexibility Committee regarding competition in telephone industry. 

Holding: The Court of Appeals, Baker, J., held that information about telephone company's general location of service and general level of service, such as number of access lines, provisioning of advanced services, and number of customers in each rate center, did not constitute a "trade secret" under Uniform Trade Secret Act, for purposes of trade secret exception to public disclosure under Indiana Access to Public Records Act.

Affirmed.
· An agency may change its course and is not forever bound by prior policy or precedent; thus, where a policy or precedent is flawed and needs to be changed, the agency may change the course, as long as it explains the reasons for doing so.

Louisiana

McDonald v. Louisiana State Bd. of Private Investigator Examiners, 873 So.2d 674, 2003-0773 (La.App. 1 Cir. 2/23/04), La.App. 1 Cir., Feb 23, 2004.
Background: Private investigator filed petition seeking judicial review of decision of State Board of Private Investigator Examiners that revoked investigator's license. Following a hearing, the Nineteenth Judicial District Court, Parish of East Baton Rouge, No. 501,232, Jewel E. "Duke" Welch, J., granted Board's exception of prescription. Investigator appealed. 

Holding: The Court of Appeal, Guidry, J., held that period for bringing proceeding for judicial review of administrative adjudication following request for rehearing commences with rendition of decision on rehearing.

Affirmed.
· Period for bringing proceeding for judicial review of administrative adjudication following request for rehearing commences with rendition of decision on rehearing, not upon mailing of notice of decision or upon receipt of notice.

Minnesota

AAA Striping Services Co. v. Minnesota Dept. of Transp., 681 N.W.2d 706, 9 Wage & Hour Cas.2d (BNA) 1323, Minn.App., Jun 29, 2004.
Background: Pavement-marking subcontractor brought action against the Minnesota Department of Transportation (MnDOT) and Department of Labor and Industry (DOLI) in order to challenge the classification of its striper and striper tender employees for purposes of the Minnesota Prevailing Wage Law (MnPWL), seeking declaratory relief, injunctive relief, and damages. The District Court, Ramsey County, Judith M. Tilsen, J., granted summary judgment in favor of MnDOT and DOLI. Subcontractor appealed. 

Holdings: The Court of Appeals, Minge, J., held that: 

(1) circumstances made it inappropriate to invoke doctrine of primary jurisdiction to refer matter back to DOLI; 

(2) doctrine of exhaustion of administrative remedies did not foreclose subcontractor's declaratory judgment action; 

(3) certiorari appeal was not available to review state's classification of subcontractor's employees, such that district court had jurisdiction to hear subcontractor's declaratory judgment action; 

(4) subcontractor was entitled to administrative review of the classification of its employees; and 

(5) genuine issues of material fact precluded summary judgment.

Reversed and remanded.
· The doctrine of primary jurisdiction, under which courts defer to special competence of administrative agency, should be invoked sparingly as it results in added expense and delay.
· Exhaustion of administrative remedies requires that a party seeking judicial relief from a decision of an administrative body must first exhaust the right to seek relief within that body.
· Absent an established method of review or other clear legal remedy, judicial review of the quasi-judicial decisions of administrative bodies must be invoked by writ of certiorari.
· Certiorari is not available to review quasi-legislative administrative actions.
· The three indicia of quasi-judicial administrative actions, which are subject to certiorari appeal, are: (1) investigation into a disputed claim and weighing of evidentiary facts, (2) application of those facts to a prescribed standard, and (3) a binding decision regarding the disputed claim; failure to meet any of the three indicia is fatal to a claim that the proceedings were quasi-judicial.
· The Court of Appeals presumes that agency decisions are correct and shows deference to an agency's conclusions in the area of its expertise.
· Agency decisions are reversed only when they reflect an error of law, the findings are arbitrary and capricious or unsupported by substantial evidence.
· "Substantial evidence" means: (1) such relevant evidence as a reasonable mind might accept as adequate to support a conclusion; (2) more than a scintilla of evidence; (3) more than some evidence; (4) more than any evidence; and (5) evidence considered in its entirety.
· Deference is due an agency's decisions when there is substantial evidence to support the decision.

Missouri


McNeil-Terry v. Roling, 142 S.W.3d 828, Mo.App. E.D., Jun 29, 2004.
Background: Medicaid claimants sought to enjoin the Division of Medical Services from suspending or terminating its Medicaid adult dental services program. The Circuit Court, City of St. Louis, Steven R. Ohmer, J., entered judgment for claimants and enjoined the Division from suspending or terminating the dental benefits. Division appealed. 

Holdings: The Court of Appeals, William H. Crandall, J., held that: 

(1) Division's limitation of dental services for Medicaid-eligible adults to dentures and mouth trauma violated the statute pursuant to which the state mandated the provision of dental services as part of the Medicaid program, and 

(2) trial court did not violate separation of powers doctrine.

Affirmed.
· In the establishment and control of administrative agencies, the guiding principle is one of check, and not separation of powers.
· The Missouri constitution recognizes the authority of any board or other administrative agency of the executive department to issue rules and regulations.
· The identifying badge of a modern administrative agency is the combination of judicial power (adjudication) with legislative power (rulemaking); but, agencies report to and draw their funds from the legislative body, the executive branch appoints the personnel of the agency, and the residual power of check resides with the judiciary.

North Dakota


Aamodt v. North Dakota Dept. of Transp., 682 N.W.2d 308, 2004 ND 134, N.D., Jun 30, 2004.
Background: Department of Transportation appealed from decision of the District Court, Burleigh County, South Central Judicial District, Thomas J. Schneider, J., reversing an administrative hearing officer's decision to suspend motorist's driving privileges for 91 days. 

Holdings: The Supreme Court, Sandstrom, J., held that: 

(1) statute requiring an officer to issue a certified written report showing reasonable grounds to believe the person was in actual physical control of a motor vehicle while under the influence of alcohol is a basic and mandatory provision; and 

(2) Department of Transportation had no authority to suspend motorist's driving privileges because the arresting officer failed to list on the report and notice form reasonable grounds to believe that motorist was in physical control of a moving vehicle, as required by statute.

Affirmed.
· Appellate court reviews the administrative agency's decision and gives deference to the administrative agency's findings.
· Appellate court will not substitute its judgment for that of the agency or make independent findings.
· When reviewing agency decision, appellate court determines only whether a reasoning mind reasonably could have concluded the findings were supported by the weight of the evidence from the entire record.
· Appellate court defers to the administrative hearing officer's opportunity to judge the credibility of witnesses.
· When an appeal involves a conclusion of law by an administrative agency, the agency's order must be in accordance with the law.


Gartner v. Job Service North Dakota, 681 N.W.2d 828, 2004 ND 135, N.D., Jun 30, 2004.
Background: Claimant appealed from a decision of the District Court, Morton County, South Central Judicial District, Bruce B. Haskell, J., that affirmed the decision of Job Service North Dakota that denied claimant unemployment compensation. 

Holdings: The Supreme Court, Maring, J., held that: 

(1) claimant was not entitled to unemployment compensation, under vocational retraining exception, for period while he was enrolled at, and attending, college, and 

(2) denial of claimant's unemployment benefits claim was supported by evidence.

Affirmed.
· When administrative agency decision is appealed from District Court to Supreme Court, Supreme Court reviews agency's decision and record compiled before agency, rather than decision of District Court, although District Court's analysis is entitled to respect if its reasoning is sound.
· Supreme Court will affirm administrative agency's decision if: (1) agency's findings of fact sufficiently address evidence presented by claimant and are supported by preponderance of evidence; (2) its conclusions of law and order are supported by its findings of fact; (3) its decision is supported by its conclusions of law; (4) its decision is in accordance with law and does not violate claimant's constitutional rights; (5) its rules or procedures have not deprived appellant of fair hearing; (6) its conclusions of law and order sufficiently explain its rationale for not adopting any contrary recommendation by administrative law judge, and (7) the provisions of Administrative Agencies Practice Act have been complied with in proceedings before agency.
· In reviewing administrative agency's findings of fact, Supreme Court does not make independent findings of fact or substitute its judgment for that of agency; rather, Supreme Court determines whether reasoning mind could have reasonably determined agency's factual conclusions were supported by weight of evidence.
· Supreme Court construes related statutory provisions, and administrative regulations, together to harmonize and give meaning to each provision.

Ohio

Sturdivant v. Toledo Bd. of Edn., 157 Ohio App.3d 401, 811 N.E.2d 581, 2004-Ohio-2878, Ohio App. 6 Dist., Jun 04, 2004.
Background: Limited-contract teacher appealed decision of board of education not to renew her contract. The Court of Common Pleas, Lucas County, No. CI-02-3449, ordered board to conduct a new hearing. Board appealed. 

Holdings: The Court of Appeals, Lanzinger, J., held that: 

(1) teacher timely appealed board's decision; 

(2) Court of Common Pleas did not err in failing to consider provisions of collective bargaining agreement concerning nonrenewal of teachers; and 

(3) Court of Common Pleas was required to conduct hearing, rather than returning matter to board.

Affirmed in part, reversed in part, and remanded.
· In the absence of applicable statutory provisions, if certified mail is used to give notice of an administrative order or decision, the appeal time begins to run from the date of receipt.
· In an appeal of the common pleas court's administrative appeal decision, an appellate court does not review the administrative agency's action directly, but, instead, reviews the court's action and factual findings for abuse of discretion; the abuse of discretion standard, however, is not applied to the common pleas court's determinations of law.
· In an appeal of the common pleas court's administrative appeal decision, an appellate court does not review the administrative agency's action directly, but, instead, reviews the court's action and factual findings for abuse of discretion; the abuse of discretion standard, however, is not applied to the common pleas court's determinations of law.
· Under the general standard of review for administrative appeals, the common pleas court considers the whole record, including any new or additional evidence, and determines whether the law was properly applied and whether the administrative order is unconstitutional, illegal, arbitrary, capricious, unreasonable, or unsupported by the preponderance of substantial, reliable, and probative evidence.

Oregon

Miller v. Board of Psychologist Examiners, 193 Or.App. 715, 91 P.3d 786, Or.App., Jun 09, 2004.
Background: The Board of Psychologist Examiners issued order reprimanding and fining psychologist for continuing to provide psychotherapy to two minor children after their recently divorced father demanded that she stop. Psychologist sought judicial review. 

Holdings: The Court of Appeals, Schuman, J., held that: 

(1) rule requiring therapist to discontinue therapy was plausible interpretation of existing rule, but 

(2) board's rule did not apply to this case, since father had no authority to demand unilaterally cessation of children's psychotherapy.

Reversed and remanded.
· Text of administrative rule does not stand in isolation; context matters, particularly other parts of same regulatory scheme.

Texas


In re Entergy Corp., 142 S.W.3d 316, 47 Tex. Sup. Ct. J. 729, Tex., Jun 25, 2004.
Background: Ratepayers brought action against electric utility and its shareholder to recover for breach of merger agreement by entering settlement agreement to resolve dispute created by deregulation. The District Court denied shareholder's motions for transfer, abatement, or dismissal for lack of subject matter jurisdiction. Shareholder petitioned for writ of mandamus. The Court of Appeals denied relief. Shareholder petitioned for mandamus. 

Holding: The Supreme Court, Smith, held that the Public Utility Commission (PUC) had exclusive jurisdiction.

Writ conditionally granted.

Wisconsin

Beecher v. Labor & Industry Review Com'n, 273 Wis.2d 136, 682 N.W.2d 29, 2004 WI 88, Wis., Jun 29, 2004.
Background: Workers' compensation claimant appealed from order of the Circuit Court, Kenosha County, Michael S. Fisher, J., dismissing his appeal of Labor and Industry Review Commission (LIRC) decision finding that he had not established a prima facie case for permanent total disability. The Court of Appeals, Snyder, J., 264 Wis.2d 394, 663 N.W.2d 316, reversed and remanded, and appeal was taken. 

Holdings: The Supreme Court, Diane S. Sykes, J., held that: 

(1) workers' compensation claimant is not required to present evidence of a job search as part of prima facie case of odd-lot unemployability, provided the claimant shows that, because of his injury and other factors such as age, education, capacity, and training, he is unable to secure continuing, gainful employment; 

(2) the burden that shifts from claimant to the employer under odd-lot doctrine is a burden of persuasion, but only as to the sub-issue of whether a job exists that the claimant can do, and burden of persuasion on the other aspects of the claimant's case for permanent total disability benefits remains, as always, with the claimant; and 

(3) it was legally improper for LIRC to consider the job search factor to be part of workers' compensation claimant's prima facie odd-lot burden.

Affirmed.
· In an appeal following an administrative agency decision, Supreme Court reviews the agency's decision, not the circuit court's.
· Appellate court will accord an agency's interpretation of a statute great weight deference when: (1) the agency is charged with administration of the particular statute at issue; (2) its interpretation is one of long standing; (3) it employed its expertise or specialized knowledge in arriving at its interpretation; and (4) its interpretation will provide uniformity and consistency in the application of the statute.
· A lesser degree of deference to agency's interpretation of a statute, "due weight" deference, is appropriate when an agency has some experience in the area but has not developed the expertise that necessarily places it in a better position than a court to interpret and apply a statute.
· No deference is owed to an agency interpretation of statute where the issue is one of first impression, where the agency has no special expertise, or where the agency's position has been so inconsistent that it provides no real guidance.
· Great weight or due weight deference may be given to agency interpretations of statutes or administrative rules because the basis for judicial deference is a sense of respect for the legislature's prerogative in conferring power on an agency, and by according less than the appropriate level of deference, a court invades, albeit indirectly, the province of the legislature.
· Supreme Court retains the power to explain, modify, or overrule its own precedents, and Supreme Court need not defer to agency interpretations of Court's own decisions.

Hutchinson Technology, Inc. v. Labor and Industry Review Com'n, 273 Wis.2d 394, 682 N.W.2d 343, 15 A.D. Cases 1235, 2004 WI 90, Wis., Jun 30, 2004.
Background: Employer sought review of decision of the Labor and Industry Review Commission (LIRC) finding that employer had terminated disabled employee in violation of Wisconsin Fair Employment Act (WFEA). The Circuit Court, Eau Claire County, Benjamin D. Proctor, J., affirmed. Employer appealed. The Court of Appeals affirmed. Employer sought review. 

Holdings: The Supreme Court, N. Patrick Crooks, J., held that: 

(1) employee was an "individual with a disability"; 

(2) employee satisfied her burden to show that a reasonable accommodation was available; and 

(3) employer failed to satisfy its burden to show that it could not reasonably accommodate employee without hardship.
· Test for substantial evidence to support agency decision is whether reasonable minds could reach the same conclusion as the agency, given the evidence in the record.
· Great weight deference is afforded to an agency's decision under the following circumstances: (1) the agency was charged by the legislature with the duty of administering the statute; (2) the interpretation of the agency is one of long-standing; (3) the agency employed its expertise or specialized knowledge in forming the interpretation; and (4) the agency's interpretation will provide uniformity and consistency in the application of the statute.

