Florida

O'Connell v. Florida Dept. of Community Affairs, 874 So.2d 673, 29 Fla. L. Weekly D1220, Fla.App. 4 Dist., May 19, 2004.
Background: Individuals and not-for-profit corporation appealed from a final order of the state Department of Community Affairs, finding that amendments to county's comprehensive growth management plan were in compliance with law. 

Holding: The District Court of Appeal, Damoorgian, Dorian K., J., held that individuals and not-for-profit corporation lacked standing to appeal.

Appeal dismissed.
· In order to have standing on appeal under provision of Administrative Procedure Act (APA), appellants must be not only "affected," but "adversely affected" by final agency action.

Hawaii

International Broth. of Painters and Allied Trades, Drywall Tapers, Finishers & Allied Workers Local Union 1944, AFL CIO v. Befitel, 104 Hawai'i 275, 88 P.3d 647, 175 L.R.R.M. (BNA) 2168, Hawai'i, Apr 30, 2004.
Background: Painters' and drywall tapers' unions, and committees administering apprenticeship programs for painter and drywall taper apprentices, appealed after Director of Department of Labor and Industrial Relations (DLIR) registered carpenters' union's apprenticeship program for painter and drywall taper apprentices. The First Circuit Court, Sabrina S. McKenna, J., denied Department's motion to dismiss the appeal and vacated Department's decision registering the apprenticeship program. Department appealed. 

Holdings: The Supreme Court, Acoba, J., held that: 

(1) a contested case hearing before the Director was a prerequisite to the Circuit Court's subject matter jurisdiction over an administrative appeal, and 

(2) participants in existing apprenticeship programs did not have due process property interest with respect to those programs which would require Director to provide them with contested case hearing before Department registered competing apprenticeship program.

Circuit Court order vacated; remanded with directions.
· "Required by law," within meaning of provision of Administrative Procedure Act defining a contested case as a proceeding in which the legal rights, duties, or privileges of specific parties are required by law to be determined after an opportunity for agency hearing, embraces both constitutional and statutory law.
· Due process property interests are not created by the Constitution; rather, they are created, and their dimensions are defined, by existing rules or understandings that stem from an independent source, such as state law.

Idaho

Eastern Idaho Regional Medical Center v. Ada County Board of County Com'rs, 139 Idaho 882, 88 P.3d 701, Idaho, Mar 02, 2004.
Background: Medical center filed third-party application for county medical assistance with county for medical services performed on indigent patient who lived in other state. County denied assistance. Medical center appealed. The District Court, Fourth Judicial District, Ada County, D. Duff McKee, J., entered judgment for county. Medical center appealed. 

Holding: The Supreme Court, Kidwell, J., held that substantial evidence supported county's decision that patient was not resident of state.

Affirmed.
· The reviewing court may not substitute its judgment for that of the administrative agency on questions of fact.
· On appeal from a district court's decision regarding a decision of an administrative agency, appellate court independently reviews the administrative agency's decision.
· On appeal from a district court's decision regarding a decision of an administrative agency, appellate court gives serious consideration to the district court's decision, but reviews the matter as if the case were directly appealed from the agency.
Illinois

County of Cook v. Illinois Labor Relations Bd. Local Panel, 347 Ill.App.3d 538, 807 N.E.2d 613, 283 Ill.Dec. 8, 175 L.R.R.M. (BNA) 2817, Ill.App. 1 Dist., Mar 17, 2004.
Background: Labor unions representing peace officers filed charges with Local Panel of the Illinois Labor Relations Board (ILRB), alleging that county government units engaged in unfair labor practices by refusing to negotiate over residency requirement. The ALJ found that residency requirement in ordinance was a mandatory subject of bargaining, and defendants filed exceptions. The Local Panel of the ILRB adopted the ALJ's recommended decision, and the State Panel of the ILRB issued a separate decision which mirrored the decision of the Local Panel. Defendants filed petitions for review. 

Holdings: After consolidating petitions, the Appellate Court, Hoffman, P.J., held that: 

(1) county government units were not exempted from negotiating with peace officer bargaining units over residency requirement; 

(2) a rational basis existed for treating county with a population in excess of 1,000,000 differently than municipality with a population in excess of 1,000,000 with respect to statute exempting municipality from bargaining over peace officer residency requirements; 

(3) residency requirement affected terms and conditions of employment, for purposes of determining whether residency requirement was a mandatory subject of bargaining; 

(4) residency requirement was not one of inherent managerial authority, for purposes of determining whether requirement was a mandatory subject of bargaining; and 

(5) Appellate Court could not consider State's Attorney appeal regarding decision of State Panel of ILRB, where State's Attorney did not name the State Panel in its petition.

Decision of Local Panel of Illinois Labor Relations Board (ILRB) affirmed; appeal from State Panel of ILRB dismissed.
· Courts should accord substantial weight and deference to a statutory interpretation made by the agency charged with the administration and enforcement of the statute.
· "Clearly erroneous" standard of review of an agency decision is intended to provide some deference to an administrative agency's experience and expertise.
· An agency decision will be deemed "clearly erroneous" only where the reviewing court, on the entire record, is left with the definite and firm conviction that a mistake has been committed.
· When a court is exercising special statutory jurisdiction, the language of the act conferring jurisdiction limits the court's power to hear the case.
· A party seeking to invoke special statutory jurisdiction must strictly adhere to the prescribed procedures in the statute.

Lyon v. Department of Children and Family Services, 209 Ill.2d 264, 807 N.E.2d 423, 282 Ill.Dec. 799, 187 Ed. Law Rep. 726, Ill., Mar 18, 2004.
Background: Teacher requested Department of Children and Family Services to remove his name from central register of suspected child abusers. When the Department refused, teacher filed an administrative appeal. The administrative law judge (ALJ) issued a recommended decision upholding the Department's initial decision not to remove his name. The Department's Director adopted the recommended decision, and teacher filed an action for administrative review, naming the Department, its Director, and ALJ as defendants. The Circuit Court, Champaign County, Thomas J. DiFanis, J., reversed the Director's decision. Department, Director, and ALJ appealed. The Appellate Court, Appleton, J., 335 Ill.App.3d 376, 269 Ill.Dec. 276, 780 N.E.2d 748, affirmed. Department's petition for leave to appeal was granted. 

Holdings: The Supreme Court, Garman, J., held that: 

(1) listing the report on the register implicated teacher's protected due process liberty interest; 

(2) the Department violated teacher's due process rights by use of the low credible-evidence standard to indicate the report and to deny his first-stage appeal and by delays in the hearing and the final administrative decision; and 

(3) delay as result of agreement to reschedule second day of hearing did not count against ninety-day period  judge to release decision.

Affirmed.
· Courts cannot consider evidence outside of the record of the administrative appeal.
· An administrative agency's findings of fact are not reversed unless they are against the manifest weight of the evidence, and questions of law are reviewed de novo.
· The issue of whether a party's procedural due process rights were violated on administrative appeal is reviewed under the de novo standard because it is a legal question.
· Due process principles apply to administrative proceedings.
· Listing a report of indicated child abuse in the central register maintained by the Department of Children and Family Services implicated a teacher's protected due process liberty interest; although the record did not reveal whether teaching certificate was affected, the teacher lost two teaching jobs following the entry of the indicated report into the central register, and a substantial risk existed that the teacher would be barred from pursuing his chosen occupation.
· Damage to one's reputation alone is insufficient to claim deprivation of a due process liberty interest, but stigma plus the loss of present or future employment is sufficient.
· The credible-evidence standard for administrative decision does not require the fact finder to consider contrary evidence.

Kentucky


Allen v. Kentucky Horse Racing Authority, 136 S.W.3d 54, Ky.App., May 14, 2004.
Background: Race horse owner appealed from decision of the Franklin Circuit Court, William L. Graham, J., affirming a decision by the Kentucky Horse Racing Authority (KHRA) disqualifying owner's horse as the winner of two harness races. 

Holdings: The Court of Appeals, Buckingham, J., held that: 

(1) substantial evidence supported KHRA's determination that there was flunixin in harness race horse's urine sample in violation of the law; 

(2) trainer responsibility rule, making the trainer of race horse the sole insurer of the horse for any rule violations, including the presence of prohibited medication, was constitutional; and 

(3) prohibiting flunixin in harness racing but not in thoroughbred racing did not violate equal protection.

Affirmed.
· The three-part test for determining the arbitrariness of an administrative agency decision concerns whether the agency's action was within the scope of its granted powers, whether the agency provided procedural due process, and whether the decision was supported by substantial evidence, and if the decision of the administrative agency fails to meet any of these standards, it must be considered to be arbitrary.
· If the findings of fact of an administrative agency are supported by substantial evidence of probative value, then they are binding on the reviewing court.
· The agency's findings must be upheld if based on substantial evidence even though there exists evidence to the contrary in the record.
· "Substantial evidence" to support agency decision is defined as evidence of substance and relevant consequence having the fitness to induce conviction in the minds of reasonable persons.
· If the administrative agency decision is not supported by substantial evidence, then it is arbitrary or clearly erroneous.
· If there is substantial evidence to support the agency's decision, it cannot be said to be arbitrary.
Southern Bluegrass Racing, LLC v. Kentucky Horse Racing Authority, 136 S.W.3d 49, Ky.App., May 14, 2004.
Background: Developer that sought to build racetrack to be used primarily for quarter horse racing petitioned for review of decision by Kentucky Racing Commission denying developer's application for a racing license. The Franklin Circuit Court, Roger L. Crittenden, J., affirmed decision, and developer appealed. 

Holdings: The Court of Appeals, Buckingham, J., held that: 

(1) denial of license was supported by substantial evidence, and 

(2) denial of license was not contrary to statute.

Affirmed.
· The possibility of drawing two inconsistent conclusions from the evidence does not prevent an administrative agency's finding from being supported by substantial evidence.

Maryland


Hahn Transp., Inc. v. Gabeler, 156 Md.App. 213, 846 A.2d 462, Md.App., Apr 07, 2004.
Background: Employer sought review of decision of the Workers' Compensation Commission awarding employee additional temporary total disability benefits and care for alleged psychiatric symptoms that arose from a work-related injury. The Circuit Court, Frederick County, Mary Ann Stepler, J., dismissed. Employer appealed. 

Holding: The Court of Special Appeals, Kenney, J., held that employer substantially complied with rule regarding the transmission of record on appeal to circuit court.

Reversed and remanded.
· With regard to the initial transfer of the record on appeal in cases of judicial review of administrative agency decisions, the obligation to transmit the record is expressly delegated to the agency.
Spencer v. Maryland State Bd. of Pharmacy, 380 Md. 515, 846 A.2d 341, Md., Mar 11, 2004.
Background: Pharmacist appealed from decision of the State Board of Pharmacy finding that pharmacist practiced pharmacy without a license and failed to keep records of required continuing education credits. The Circuit Court, Baltimore City, Alfred Nance, J., reversed, and Board appealed. The Court of Special Appeals, 150 Md.App. 138, 819 A.2d 383, Greene, J., affirmed in part, vacated in part, and remanded with instructions. Pharmacist filed petition for writ of certiorari. 

Holding: The Court of Appeals, Raker, J., held that Board did not abuse its discretion by refusing to refer case to Office of Administrative Hearings (OAH).

Reversed in part and remanded with directions.
· When Court of Appeals sits in review of an administrative agency decision, Court of Appeals reevaluates the decision of the agency under the same statutory standards as would the circuit court; Court of Appeals does not employ those standards to reevaluate the decision of the circuit or intermediate appellate court.
· The standard of review for an agency decision will depend upon the level of discretion delegated to the administrative agency with respect to such decisions.
· When an agency makes "conclusions of law" in a contested case, the court, on judicial review, decides the correctness of the agency's conclusions and may substitute the court's judgment for that of the agency's.
· Judicial review of agency factual findings is limited to ascertaining whether a reasoning mind could have reached the same factual conclusions reached by the agency on the record before it.
· Courts owe a higher level of deference to functions specifically committed to the agency's discretion than they do to an agency's legal conclusions or factual findings.
· Discretionary functions of the agency must be reviewed under a standard more deferential than either the de novo review afforded an agency's legal conclusions or the substantial evidence review afforded an agency's factual findings.
· Whether agency action is in fact deemed arbitrary or capricious will vary depending upon the amount of discretion granted an agency, a matter of substantive law.
· Determination by agency to refer case to the Office of Administrative Hearings (OAH) is a matter committed to its discretion.
· As used in statute providing that an agency may delegate to the Office of Administrative Hearings (OAH) the authority to hear case, word "may" connotes a permissive, discretionary function of the agency.
· An agency's prerogative with respect to case referral to the Office of Administrative Hearings (OAH) is similar in scope to that of the agency's prerogative in determining the severity of sanctions or to that of forgoing prosecution of a particular individual, and reviewing court, absent some showing of fraud or egregious behavior on behalf of the agency, will be hard pressed to articulate a reason why the agency acted arbitrarily or capriciously when it did not send the case to the OAH.

Mississippi


Mississippi Dept. of Corrections v. Smith, 883 So.2d 124, Miss.App., May 18, 2004.
Background: Former correctional officer who was terminated by Department of Corrections during his probationary period appealed his termination. The Employee Appeals Board found that improper political influence caused officer to be terminated, and ordered his reinstatement. On writ of certiorari, the Circuit Court, Hinds County, Bobby Burt Delaughter, J., affirmed. Department appealed. 

Holdings: The Court of Appeals, en banc, Southwick, P.J., held that: 

(1) trial court did not abuse its discretion by granting writ of certiorari to review Board's determination; 

(2) allegation that correctional officer was terminated by Department because of political pressure was not supported by substantial evidence; and 

(3) correctional officer failed to prove that he was terminated for a prohibited reason, and thus termination would be reinstated.

Judgment of Circuit Court reversed and rendered.
· Being granted an option to appeal in litigation from an administrative agency decision is a matter of statutory grace, not of right.
· Courts are not to substitute their judgment for that of administrative agencies when the latter act within the narrow areas of their statutory decision-making authority.
· Upholding an agency on appeal requires these determinations: (1) existence of substantial evidence to support the decision; (2) absence of arbitrary or capricious conduct; (3) action within scope of agency's powers; and (4) no violation of parties' constitutional rights.

Montana

Pannoni v. Board of Trustees, 321 Mont. 311, 90 P.3d 438, 187 Ed. Law Rep. 1075, 15 A.D. Cases 1077, 28 NDLR P 108, 2004 MT 130, Mont., May 18, 2004.
Background: Teacher appealed from decision of the Montana Human Rights Commission affirming the Department of Labor and Industry's rejection of his disability discrimination claim and upholding school district's termination of his employment. The District Court, Ninth Judicial District, Glacier County, Marc G. Buyske, J., affirmed and denied school district's request for costs. Teacher appealed, and school district cross-appealed. 

Holdings: The Supreme Court, W. William Leaphart, J., held that: 

(1) teacher was not a qualified individual under the Montana Human Rights Act (MHRA); 

(2) letters prepared by teacher's psychiatric social worker at mental health clinic were not admissible under business records hearsay exception; 

(3) such letters were not self-authenticating foreign public documents; 

(4) Department's failure to enter any specific findings regarding teacher's "failure to rehire" claim was harmless; 

(5) teacher failed to show good reason for failing to present certain evidence during the administrative proceedings; 

(6) district court lacked authority to award school district the costs it incurred at the administrative level; and 

(7) school district's cross-appeal was timely.

Affirmed.
· Supreme Court reviews a district court's order affirming or reversing an administrative decision in a contested case to determine whether the findings of fact are clearly erroneous and whether the agency correctly interpreted the law.
· An administrative agency does not err in omitting a specific finding of fact or conclusion of law when the record as a whole supports the conclusion reached by the agency; in such a case, the agency's error in failing to set forth a detailed statement of the facts may constitute harmless error.
· If the record provides a complete understanding of the issues without the aid of separate findings, an administrative agency's failure to make express findings does not require a remand.
· "Good reason" for the failure to present evidence before the administrative agency, so as to be permitted to present additional evidence upon judicial review of agency's decision, does not include the reports of new experts sought out after the hearing in an attempt to bolster a claim.

Nebraska

Gilman v. Nevada State Bd. of Veterinary Medical Examiners, 89 P.3d 1000, Nev., May 19, 2004.
Background: Veterinarian filed petition for judicial review of disciplinary action by the State Board of Veterinary Medical Examiners. The Eighth Judicial District Court, Clark County, Mark W. Gibbons, J., denied petition. Veterinarian appealed. 

Holdings: The Supreme Court, Agosti, J., held that: 

(1) veterinarian could be assessed costs of proceeding; 

(2) veterinarian could not be assessed attorney fees; 

(3) Board could award expert witness fees above statutory cap applicable to district court actions; 

(4) Board failed to justify imposition of costs for investigator; and 

(5) statutes did not permit employment of unlicensed veterinary technician.

Affirmed in part, reversed in part, and remanded with instructions.
· On review, neither the Supreme Court nor the district court may substitute its judgment or evaluation of the record developed at the agency level for that of the agency; rather, the court must review the evidence presented to the agency in order to determine whether the agency's decision was arbitrary or capricious and was thus an abuse of the agency's discretion.
· The decision of the agency will be affirmed if substantial evidence exists to support it; substantial evidence is that which a reasonable mind might accept as adequate to support a conclusion.
· On review of an agency decision, questions of law are reviewed de novo.
· A veterinarian's license to practice is a property interest protected by the Due Process Clause of the Fourteenth Amendment of the United States Constitution as well as by the Nevada Constitution.
· Under due process clause, test for bias of an agency adjudicator is whether the adjudicator's situation is one which would offer a possible temptation to the average man as a judge to forget the burden of proof required to convict the defendant, or which might lead him not to hold the balance nice, clear and true between the State and the accused.
· A presumption of honesty and integrity cloaks those who serve as adjudicators; that presumption may be overcome, however, and a violation of due process shown, by showing that the adjudicators have a conflict of interest, such as a financial stake in the outcome of the case.
· No bias was shown on part of State Board of Veterinary Medical Examiners in violation of due process, even though members of Board had some fiscal responsibility for agency, when Board assessed costs against veterinarian after convicting him in disciplinary action; costs expended by Board were only approximately five percent of its reserve fund, and less than four percent of combined annual budget and reserve fund.
· Under due process clause, no bias based on a financial stake may be inferred on the part of an agency adjudicator if the pecuniary interest is too remote to create a possible temptation to convict.
· Even though a prevailing party submits itemized statements in support of investigation costs in an administrative hearing, the party must also demonstrate how such fees were necessary to and incurred in the present action; without such information, a grant of investigation costs constitutes an abuse of discretion by the agency.
· When a higher standard of proof is set forth in a statute involving license revocation proceedings, that statute supersedes the substantial evidence standard of review that is generally applicable to administrative proceedings.
· When the alleged violations must be supported by clear and convincing evidence, Supreme Court reviews the agency record and decision with a degree of deference, seeking only to determine whether the evidence adduced at the hearing was sufficient to have convinced the deciding body that violations had been shown by clear and convincing evidence.
· Veterinarian did not have a due process right to have his counsel make objections or point to exculpatory evidence in record at proceeding at which Board of Veterinary Medical Examiners determined that veterinarian had engaged in misconduct; neither party was allowed to point to evidence in record, and all of the Board members indicated they had reviewed the evidence.

Mogensen v. Board of Sup'rs, 268 Neb. 26, 679 N.W.2d 413, Neb., May 21, 2004.
Background: Farmer filed petition in error to protest decision of the County Board of Supervisors to deny farmer conditional use permit, alleging that Board's failure to state reasons for disapproving permit violated county zoning regulations and was arbitrary. The District Court, Antelope County, Patrick G. Rogers, J., dismissed the petition. Farmer appealed. 

Holding: The Supreme Court, Connolly, J. held that specific statutory procedure for appealing local administrative decisions to a Board of Adjustment foreclosed land owner's ability to appeal by petition of error.

Appeal dismissed.
· An "administrative agency" is a governmental authority, other than a court and other than a legislative body, which affects the rights of private parties through either adjudication or rulemaking.
· The petition in error statutes allow a judgment rendered or final order made by any tribunal, board, or officer exercising judicial functions to be reversed, vacated, or modified by the district court.
New York

Cointech, Inc. v. Masaryk Towers Corp., 7 A.D.3d 376, 777 N.Y.S.2d 76, 2004 N.Y. Slip Op. 03933, N.Y.A.D. 1 Dept., May 18, 2004.
Background: Operator of coin-metered laundry facilities at multi-family apartment houses brought action against domestic corporation organized for purpose of owning, maintaining, and operating "Mitchell-Lama" limited-profit cooperative housing complex, seeking specific performance of laundry lease agreement, or, alternatively, damages for breach of contract, deprivation of property, promissory estoppel, false representation, and breach of duty of good faith and fair dealing. The Supreme Court, New York County, Paula J. Omansky, J., granted defendant's motion to dismiss, and plaintiff appealed. 

Holdings: The Supreme Court, Appellate Division, held that: 

(1) issue of whether plaintiff knew that city housing department's approval was required to authorize laundry lease agreement with defendant could not be resolved at motion to dismiss stage; 

(2) plaintiff was not put on notice that lease had to be approved by city housing department, and thus, plaintiff was not precluded from recovering damages caused by defendant's breach of lease; 

(3) defendant's alleged failure to perform its obligations under lease agreement supported claim for breach of contract; but 

(4) appropriate method of challenging city housing department's determination to reject lease was an Article 78 proceeding.

Reversed.

Ohio

Summit Cty. Bd. of Health v. Pearson, 157 Ohio App.3d 105, 809 N.E.2d 80, 2004-Ohio-2251, Ohio App. 9 Dist., May 05, 2004.
Background: Property owner who kept collection of exotic and domestic animals on property appealed from a judgment of the Court of Common Pleas, Summit County, No. CV 2002-06-3473, that affirmed a decision of county board of health finding that his property was a public health nuisance. 

Holding: The Court of Appeals, Carr, P.J., held that board of health's decision that property was a public health nuisance was supported by a preponderance of substantial, reliable, and probative evidence.

Affirmed.
· In an administrative appeal, the court of common pleas weighs the evidence in the record and uses the results of its weighing of the evidence to determine whether the administrative order is unconstitutional, illegal, arbitrary, capricious, unreasonable, or unsupported by the preponderance of substantial, reliable, and probative evidence; the standard to be applied by the court of appeals, on the other hand, is more limited in scope and requires the court to affirm the common pleas court, unless the court of appeals finds, as a matter of law, that the decision of the common pleas court is not supported by a preponderance of reliable, probative and substantial evidence.
· Administrative agencies are not bound by the strict rules of evidence applied in a court; in particular, the hearsay rule is relaxed in administrative hearings.

South Dakota

Hill City Educ. Ass'n v. Hill City School Dist. 51-2, 678 N.W.2d 817, 175 L.R.R.M. (BNA) 2184, 187 Ed. Law Rep. 287, 2004 SD 47, S.D., Apr 07, 2004.
Background: Education association appealed Department of Labor decision denying grievance over school district's termination of health benefits for non-returning employees. The Circuit Court, Seventh Judicial Circuit, Pennington County, John J. Delaney, Sr., J., reversed. District appealed. 

Holding: The Supreme Court, Konenkamp, J., held that non-returning teachers who fulfilled their contractual obligations were entitled to health and dental benefits for entire term of negotiated agreement.

Affirmed.
· With questions of law, review of an agency's decision is de novo.

Texas

Hammack v. Public Utility Com'n of Texas, 131 S.W.3d 713, Util. L. Rep. P 26,876, Tex.App.-Austin, Apr 15, 2004.
Background: Landowners sought judicial review of Public Utility Commission's decision granting certificate of convenience and necessity (CCN) to electric utility, for construction of transmission line. The 126th Judicial District Court, Travis County, Darlene Byrne, J., affirmed. Landowners appealed. 

Holdings: The Court of Appeals, David Puryear, J., held that: 

(1) Commission could consider the needs of the emerging statewide competitive wholesale market for delivery of electricity; 

(2) substantial evidence supported Commission's decision; 

(3) landowners did not show ex parte communications warranting reversal; and 

(4) utility's pre-application communications with Commission did not violate landowners' due process right to a fair hearing.

Affirmed.
· As a general rule, administrative agencies possess by implication such powers as may be necessary to effectuate the legislative objectives which underlie the administrative powers expressly conferred upon them.
· Because administrative agencies are given their statutory powers with a view to achieving legislative purposes more fully and effectively through the agency's specialized judgment, knowledge, and experience, the methods chosen by the agency, and its interpretation of the statute it is required to administer, are entitled to judicial respect.
· Under the Administrative Procedure Act's (APA) substantial evidence rule, the reviewing court may not substitute its judgment for that of the agency on the weight of the evidence; it must, however, test any disputed finding of basic or underlying fact against that body of evidence.
· The crux of a substantial evidence analysis is whether the agency's factual findings are reasonable in light of the evidence from which they were purportedly inferred.
· "Substantial evidence" supporting the agency's decision does not mean a large or considerable amount of evidence, but rather such relevant evidence as a reasonable mind might accept as adequate to support a conclusion of fact.
· The Administrative Procedure Act's (APA) general prohibition of ex parte communications with agency decision-makers regarding a contested case is designed to prevent the injection of new facts in the proceeding while denying a party the opportunity to rebut those facts.
· To prevail on claim of violation of due process right to a fair hearing in administrative case, objectors are required to show that they were denied the rudiments of fair play.
· Requirements of due process are met when a party received a fair hearing on the disputed issues in administrative case.
· To prevail on claim of violation of due process right to a fair hearing in administrative case, objectors are required to overcome the presumption that agency members are persons of conscience and intellectual discipline, capable of judging a particular controversy fairly on the basis of its own circumstances.
· Administrative decision makers are presumed fair, honest, and unbiased.
· Objector may overcome presumption that an administrative decision maker is fair, honest, and biased, as would support claim of violation of due process right to a fair hearing, by demonstrating that the decision maker's mind is irrevocably closed on the matters at issue.
· In order to appeal an administrative agency's decision, a motion for rehearing is required, in which the complainant must succinctly set forth the legal or factual basis of the error sufficient to provide the agency notice of the alleged error so that it can either correct it or defend it.

Texas Mun. Power Agency v. Public Utility Com'n of Tex., 150 S.W.3d 579, Tex.App.-Austin, May 20, 2004.
Background: City, which was member of municipally owned utility, filed complaint against the utility, alleging that utility was requiring it to pay a portion of other member cities' wholesale electricity transmission costs, causing it to pay more for transmission service than Public Utility Commission's (PUC) transmission orders required. The Commission decided that plaintiff city was authorized to nominate its own load and was obligated to pay only those transmission charges established by the Commission. Utility sought judicial review. The 200th Judicial District Court, Travis County, Lora J. Livingston, J., reversed and remanded. In a separate action, the utility sought judicial review of the Commission's rate-setting order regarding wholesale transmission charges. The District Court, Lora J. Livingston, J., reversed and remanded. Utility appealed in both cases, challenging the Commission's jurisdiction, and the appeals were consolidated. 

Holding: The Court of Appeals, Jan P. Patterson, J., held that the Commission had jurisdiction over the two proceedings.

Judgments of district court affirmed.
· In ascertaining the scope of an agency's authority, the court gives great weight to the contemporaneous construction of a statute by the administrative agency charged with its enforcement.
· The legislature intends that an agency created to centralize expertise in a certain regulatory area will be given a large degree of latitude in the methods it uses to accomplish its regulatory function.
Wyoming

Abeyta v. State ex rel. Wyoming Workers' Safety and Compensation Div., 88 P.3d 1072, 2004 WY 50, Wyo., May 05, 2004.
Background: Workers' compensation claimant appealed decision of Workers' Compensation Division that denied application for permanent partial disability award. The District Court, Laramie County, Edward Grant, J., affirmed Division's decision. Claimant appealed. 

Holding: The Supreme Court, Kite, J., held that claimant failed to actively seek suitable work and thus was not entitled to award of permanent partial disability benefits.

Affirmed.
· Substantial-evidence test is the appropriate standard of review in appeals from Wyoming Administrative Procedures Act contested case proceedings when factual findings are involved and both parties submit evidence.
· Supreme Court affords respect and deference to a hearing examiner's findings of fact in agency proceeding if they are supported by substantial evidence.
· Supreme Court's task when reviewing hearing examiner's decision in administrative proceeding is to examine the entire record to determine whether substantial evidence supported the hearing examiner's findings.
· Supreme Court will not substitute its judgment for that of the hearing examiner when substantial evidence supports examiner's decision in administrative proceeding.
· In determining whether substantial evidence supports findings of hearing examiner in administrative proceeding, "substantial evidence" is relevant evidence which a reasonable mind might accept in support of the agency's conclusions.
· Hearing examiner's conclusions of law in administrative proceeding are afforded no special deference and will be affirmed by Supreme Court only if truly in accord with law.
· Appeals from contested case hearings presenting questions of law are reviewed de novo.
· Even when the hearing examiner's factual findings are found to be sufficient under the substantial-evidence test, Supreme Court may be required to apply the arbitrary-and-capricious standard as a "safety net" to catch other agency action which prejudiced a party's substantial right to the administrative proceeding or which might be contrary to the other review standards of the Administrative Procedure Act (APA).

