Alaska

Alaska Center for the Environment v. State, 80 P.3d 231 , Alaska, Nov 28, 2003.

Environmental group appealed consistency review performed by the Division of Governmental Coordination under the Alaska Coastal Management Program (ACMP) for airport's application to the Army Corps of Engineers for permission to fill wetlands in connection with airport expansion. The Superior Court, Third Judicial District, Anchorage, Sen K. Tan, J., held that airport's proposal was sufficiently specific for consistency review and that Division adequately considered the state and municipal standards. Environmental group appealed. The Supreme Court, Fabe, J., held that: (1) airport's broad proposal for airport expansion was a "project" amenable to ACMP review; (2) Division's comprehensive, holistic approach was good policy and was within its discretion; (3) Division did not have to phase the review over time; (4) deference would be given to finding that major energy facility standard was inapplicable to project; (5) Division did not act arbitrarily or unreasonably in considering whether airport expansion was consistent with state coastal development and habitats standards; (6) municipal coastal management program (CMP) provided enough data on control measures dealing with construction in geophysical hazard areas, for Division to make its evaluation without further studies from airport; (7) Uniform Building Code (UBC) standards for structural design and construction requirements for seismic zones were sufficiently protective; and (8) project was consistent with transportation and utilities standards.

Affirmed.
· When the Supreme Court considers an administrative appeal from a decision rendered by the superior court acting as an intermediate appellate tribunal, it reviews the agency's determination directly; the Court does not defer to the superior court's decision.
· Under the "reasonable basis" standard, the Supreme Court must confirm that the agency has taken a hard look at the salient problems and has genuinely engaged in reasoned decision making, and must verify that the agency has not failed to consider an important factor in making its decision.
· Under the "reasonable basis" standard, the Supreme Court must confirm that the agency has taken a hard look at the salient problems and has genuinely engaged in reasoned decision making, and must verify that the agency has not failed to consider an important factor in making its decision.

Arizona
Eaton v. Arizona Health Care Cost Containment System, 206 Ariz. 430, 79 P.3d 1044, Prod.Liab.Rep. (CCH) P 16,828, 413 Ariz. Adv. Rep. 13 , Ariz.App. Div. 2, Nov 26, 2003.

Medicaid recipient sought review of decision by the Health Care Cost Containment System (HCCCS) that it would not waive federal portion of Medicaid lien on recovery from settlement of products liability claim. The Superior Court, Pima County, No. C20006425, Kenneth Lee, J., affirmed. Recipient appealed. The Court of Appeals, Howard, J., held that: (1) the HCCCS director could refuse to waive the federal portion of Medicaid lien, and (2) statement by contractor's employee did not estop state from refusing to compromise the federal portion of the lien.

Affirmed.
· On appeal from a superior court's review of an administrative decision, the Court of Appeals must determine, as did the superior court, whether the administrative action was illegal, arbitrary, or capricious or involved an abuse of discretion.
· The Court of Appeals will allow an administrative decision to stand if there is any credible evidence to support it, but, because it reviews the same record, it may substitute its opinion for that of the superior court.
· When consideration of the administrative decision involves the legal interpretation of a statute, the Court of Appeals reviews de novo the decisions reached by the administrative officer and the superior court.
Arkansas
Groce v. Director, Arkansas Dept. of Human Services, 82 Ark.App. 447, 117 S.W.3d 618 , Ark.App., Jun 11, 2003.

Applicant appealed from order of the Circuit Court, Pulaski County, Willard Proctor, Jr., J., upholding decision of hearing officer denying applicant's application for nursing home benefits. The Court of Appeals, Larry D. Vaught, J., held that: (1) applicant was not entitled to exclude life estate in home from resources when determining Medicaid eligibility, and (2) substantial evidence supported decision of hearing officer of the Department of Human Services (DHS) denying applicant's application for nursing home benefits.

Affirmed.
· Under the Administrative Procedures Act, an appellate court's review of an agency's decision is limited to ascertaining whether there is substantial evidence to support the agency's decision.
· Decisions from an administrative appeal will be upheld if they are supported by substantial evidence and are not arbitrary, capricious, or characterized by an abuse of discretion.
· To set aside an agency decision as arbitrary and capricious, party challenging action must prove that it was willful and unreasoned, without consideration and with a disregard of facts and circumstances of case.
· An appellate court's scope of review of an agency's decision is limited because administrative agencies are better equipped by specialization, insight, experience, and through more flexible procedures that occur to determine and analyze legal issues affecting their agencies.
· In reviewing an agency decision, appellate courts refuse to substitute their own judgment for that of the agency.
· For purposes of judicial review, it is not an appellate court's role to conduct a de novo review of circuit court proceeding, rather its review is directed at decision of administrative agency.
· It is the prerogative of an agency to believe or disbelieve any witness and to decide what weight to give evidence.

Florida

City of Hialeah Gardens v. Miami-Dade Charter Foundation, Inc., 857 So.2d 202, 28 Fla. L. Weekly D1686 , Fla.App. 3 Dist., Jul 23, 2003.

City petitioned for certiorari review of decision of the Circuit Court, Miami- Dade County, Appellate Division, Sidney B. Shapiro, Celeste H. Muir, and David C. Miller, JJ., quashing city's denial of application for special exception use resolution permitting construction and operation of charter elementary school. The District Court of Appeal, Wells, J., held that competent substantial evidence supported city's finding that proposed special exception use resolution did not meet city's criteria.

Petition granted.
· In reviewing local administrative action, circuit courts are constrained to determine only whether the agency's determination is supported by competent substantial evidence.

Environmental Confederation of Southwest Florida, Inc. v. IMC Phosphates, Inc., 857 So.2d 207, 28 Fla. L. Weekly D1786 , Fla.App. 1 Dist., Jul 31, 2003.
After public interest groups challenged order of the Department of Environmental Protection dismissing groups' petition for a formal administrative hearing to challenge issuance of mining permit, mining company moved to dismiss appeal. The District Court of Appeal, Padovano, J., held that groups were adversely affected by denial of petition for hearing so as give groups standing to challenge order on appeal.

Motion denied.
· An organization is not entitled to seek judicial review of an administrative decision merely because it has a general interest in the issue decided; instead, an organization must show that it will suffer an injury in fact or that the action of the agency will adversely affect its individual members.
· An order dismissing an administrative petition for lack of standing is necessarily subject to judicial review.

Maryland

Montgomery County v. Jamsa, 153 Md.App. 346, 836 A.2d 745 , Md.App., Dec 01, 2003.

County firefighters sought judicial review of county merit system protection board's determination that firefighters' complaints regarding supervisor assigning them to perform lawn maintenance activities were not grievable. The Circuit Court, Montgomery County, Rowan, J., affirmed. Firefighters appealed. The Court of Special Appeals reversed and remanded, and the board remanded to the county's office of human resources, which denied the grievances. Firefighters appealed. The board dismissed the appeal, denied firefighters' motion for reconsideration, awarded firefighters reasonable attorney fees for filing the grievance and pursuing the appeal to the board, but did not award attorney fees for services relating to judicial review. Firefighters sought judicial review. The Circuit Court reversed and remanded, finding the board had legislative authority to award attorney fees for services relating to judicial review. County appealed. The Court of Special Appeals, James R. Eyler, J., held that county code authorized county merit system protection board to award merit system employees attorney fees for services rendered in connection with judicial review of board decisions.

Affirmed.
· A court's role in reviewing an administrative agency adjudicatory decision is narrow and is limited to determining if there is substantial evidence in the record as a whole to support the agency's findings and conclusions, and to determine if the administrative decision is premised upon an erroneous conclusion of law.
· A court's task on review of an administrative agency decision is not to substitute its judgment for the expertise of those persons who constitute the administrative agency, and even with regard to some legal issues, a degree of deference should often be accorded the position of the administrative agency; thus, an administrative agency's interpretation and application of the statute which the agency administers should ordinarily be given considerable weight by reviewing courts.
· In reviewing questions of fact, the court applies the substantial evidence test, which asks whether reasoning minds could reach the same conclusion based on the facts presented to the agency.
· If the agency's decision is reasonably supported by the facts, the reviewing courts must uphold the decision even if it might have drawn different inferences based on those facts or reached a different conclusion.
Minnesota

In re Max Schwartzman & Sons, Inc., 670 N.W.2d 746 , Minn.App., Oct 28, 2003.

Minnesota Pollution Control Agency (MPCA) issued administrative order requiring scrap metal and metal recycling facility to remove shredder fluff piles and berms constructed of shredder fluff that contained polychlorinated biphenyls (PCBs). Facility requested a contested case hearing, which MPCA denied. Facility appealed both order and denial. The Court of Appeals, Halbrooks, J., held that: (1) order requiring removal of berms within six months was not arbitrary or capricious; (2) shredder fluff was "solid waste" and "hazardous waste;" (3) use of shredder fluff in berms constituted "disposal" of the fluff for which facility needed a permit; (4) storage of shredder fluff on facility's site was not exempt from requirements for waste storage on ground that it was waste stored prior to beneficial use or reuse; and (5) facility was not entitled to a contested case hearing.

Affirmed.
· The decision of an administrative agency will be affirmed on appeal unless there is an error of law, the determinations are arbitrary and capricious, or the findings are unsupported by the evidence.
· When reviewing agency decisions Court of Appeals adheres to the fundamental concept that decisions of administrative agencies enjoy a presumption of correctness, and deference should be shown by courts to the agencies' expertise and their special knowledge in the field of their technical training, education, and experience.
· An agency decision is arbitrary and capricious when the decision represents the agency's will rather than its judgment.
· An administrative agency decision will be deemed arbitrary and capricious if the agency relied on factors which the legislature had not intended it to consider, if it entirely failed to consider an important aspect of the problem, if it offered an explanation for the decision that runs counter to the evidence, or if the decision is so implausible that it could not be ascribed to a difference in view or the product of agency expertise.

Missouri
Brazilia, L.L.C. v. Collector of St. Louis County, 117 S.W.3d 704 , Mo.App. E.D., Sep 23, 2003.

Taxpayer filed petition to recover taxes it paid under protest on real property, and county collector moved to dismiss petition. The Circuit Court, St. Louis County, Larry Kendrick, J., granted collector's motion, and entered judgment in favor of collector and against taxpayer. Taxpayer appealed. The Court of Appeals, Glenn A. Norton, P.J., held that: (1) trial court's finding that it lacked jurisdiction over taxpayer's petition due to taxpayer's failure to exhaust administrative remedies was not an abuse of discretion, and (2) proper disposition upon finding that trial court lacked subject matter jurisdiction over taxpayer's petition was dismissal of petition.

Appeal dismissed.
· Exhaustion of administrative remedies is a jurisdictional requirement, and a circuit court does not have jurisdiction to hear a petition or render a judgment when available administrative remedies have not been exhausted.

Oberreiter v. Fullbright Trucking Co., 117 S.W.3d 710 , Mo.App. E.D., Sep 23, 2003.

After filing a wrongful death claim in Circuit Court, widow, on behalf of herself and her children, filed a wrongful death workers compensation claim against employer after decedent was killed in a tractor trailer accident. The Administrative Law Judge ruled that the claim was barred by the statute of limitations. Widow appealed and the Labor and Industrial Relations Commission affirmed. Widow appealed. The Court of Appeals, 991 S.W.2d 721, dismissed the appeal. The Commission issued a mandate dismissing the case without prejudice. Widow appealed. The Court of Appeals, 24 S.W.3d 727, dismissed the appeal. Widow filed a motion to dismiss her Circuit Court wrongful death claim. The Circuit Court granted the motion and denied the Second Injury Fund's motion for relief from judgment. Widow refiled her claim for workers' compensation benefits. The Administrative Law Judge issued an award of no benefits. Widow appealed. The Commission reversed and awarded $5,000.00 for funeral expenses and weekly death benefits of $269.81 per week. The Second Injury Fund appealed. The Court of Appeals, Clifford H. Ahrens, J., held that: (1) the workers' compensation statutes two-year limitations period for filing a claim for death benefits and funeral expenses was tolled by widow's filing of a civil wrongful death action against employer in the Circuit Court; (2) widow's motion to dismiss her civil claim for wrongful death was not made in bad faith; and (3) the Circuit Court had the power to determine that it did not have jurisdiction over widow's wrongful death claim.

Affirmed.
· The Circuit Court had the power to determine that it did not have jurisdiction over widow's wrongful death action against employer; employer admitted that it employed decedent, that it had five or more employees at the time of decedent's death, and that decedent was killed in the course and scope of his employment with employer, and the Circuit Court was not required to defer to the Industrial and Labor Relations Commission since administrative knowledge or expertise was not required to determine jurisdiction.
· Under the doctrine of primary jurisdiction, a court is restrained from deciding a question within the jurisdiction of an administrative tribunal until that tribunal has rendered its decision.
South Carolina

Dukes v. Rural Metro Corp., 356 S.C. 107, 587 S.E.2d 687 , S.C., Oct 13, 2003.

Employer sought judicial review of a decision of the Workers' Compensation Commission finding that claimant's gunshot injury was compensable. The Circuit Court, Colleton County, Diane S. Goodstein, J., affirmed. Employer appealed. The Court of Appeals, 346 S.C. 369, 552 S.E.2d 39, affirmed. Employer petitioned for writ of certiorari. Granting writ, the Supreme Court, Toal, C.J., held that employee's injury did not arise out of his employment, and thus was not compensable.

Reversed.
· Substantial evidence is evidence which, considering the record as a whole, would allow reasonable minds to reach the conclusion that the administrative agency reached to justify its action.

Virginia
Mulvey v. Jones, 41 Va.App. 600, 587 S.E.2d 728, 182 Ed. Law Rep. 649 , Va.App., Oct 28, 2003.

Appeal was taken from decision of the Commissioner of the Department of Social Services (DSS) finding that a teacher had physically abused a student. The Circuit Court, Chesterfield County, Herbert C. Gill, Jr., J., affirmed the agency's decision, and teacher appealed. The Court of Appeals, Rudolph Bumgardner, III, J., held that substantial evidence supported finding of the Commissioner that the injury inflicted on student by teacher was not accidental and, in fact, constituted physical abuse.

Affirmed.
· Court of Appeals views the evidence in the light most favorable to the agency and limits its review of issues of fact to the agency record.
· Under the Administrative Process Act, the trial court's duty is limited to ascertaining whether there was substantial evidence in the agency record to support its decision, and phrase "substantial evidence" refers to such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.
· A court may reject the agency's findings of fact under substantial evidence test, only if, considering the record as a whole, a reasonable mind would necessarily come to a different conclusion.
Wisconsin

Citizens' Utility Bd. v. Public Service Com'n of Wisconsin, 267 Wis.2d 414, 671 N.W.2d 11, 2003 WI App 206 , Wis.App., Sep 23, 2003.

Citizen groups, together with separate citizen group, each filed petition for judicial review of decision of state Public Service Commission (PSC) that approved placement of electrical transmission line. PSC filed motion to dismiss groups' petitions for improper service. Groups filed conditional motions to intervene in separate group's petition if dismissal motion were granted. The Circuit Court, Marathon County, Vincent K. Howard, J., granted PSC's motion and denied groups' motions to intervene. Groups appealed. The Court of Appeals, Hoover, P.J., held that: (1) citizen groups were not entitled to intervene; (2) for purposes of statute requiring person petitioning to intervene to serve petition at least five days prior to hearing on petition, petition referred to petition for intervention; and (3) applicable hearing for purposes of serving petition at least five days before hearing was initial hearing date, not later date to which matter was adjourned.

Affirmed.
· For purposes of statute requiring person petitioning to intervene in action seeking judicial review of administrative action to serve petition at least five days prior to hearing on petition, "petition" referred to petition for intervention, not petition seeking judicial review, since hearing would normally be held on intervention, and there was no "hearing" on a petition for review given that filing of petition for review triggered commencement of action.

