District Courts

Illinois District Court

Ali v. Achim, 342 F.Supp.2d 769, N.D.Ill., Oct 28, 2004.

Background: Alien detained by Department of Homeland Security (DHS) pending removal proceedings petitioned for habeas relief, contending that his civil detention of twenty-eight months during his removal proceedings violated both his substantive and procedural due process rights under the Fifth Amendment. 

Holdings: The District Court, St. Eve, J., held that: 

(1) alien did not have protected liberty interest to remain in this country that outweighed Government's objective in detaining him to ensure removal, and 

(2) procedures set forth in governing provisions allowed him opportunity to be heard at meaningful time and in meaningful manner.

Petition denied.
· In determining constitutional sufficiency of administrative procedures, under procedural due process analysis, Court evaluates: (1) nature of private interest affected by government action; (2) risk of erroneous decision through use of procedures currently employed and probable value of additional procedural safeguards; and (3) burden on government that additional protections would entail.
Maryland District Court


Dean v. Martinez, 336 F.Supp.2d 477, D.Md., Sep 21, 2004.
Background: Tenants displaced when Department of Housing and Urban Renewal (HUD) sold housing development to city brought suit against HUD, claiming violations of Multifamily Housing Property Disposition Act (Disposition Act), Fair Housing Act (FHA), and Uniform Relocation Act (URA). Parties cross moved for summary judgment. 

Holdings: The District Court, Blake, J., held that: 

(1) HUD took tenants' comments into consideration, as required by Disposition Act; 

(2) HUD failed to consider all goals of Disposition Act in making determination; 

(3) HUD failed to explain why it sold property to city with lower than usual requirement as to percentage of apartments that must be rented at "affordable" rather than market rates; 

(4) tenants had standing to challenge HUD's practices, under Disposition Act and FHA; 

(5) fact issues precluded summary judgment that HUD violated Disposition Act and FHA; and 

(6) HUD discharged its duties under URA.

Motions granted in part, denied in part.
· Administrative decision will not be set aside, under Administrative Procedure Act (APA) if court finds that agency considered relevant data and articulated an explanation establishing rational connection between facts found and choice made.
· Agency determination is entitled to a presumption of regularity, when challenged as arbitrary and capricious under Administrative Procedure Act.

Missouri District Court


Owens v. Charleston Housing Authority, 336 F.Supp.2d 934, E.D.Mo., Mar 11, 2004.
Background: African-American tenants and former tenant of low-income housing apartment complex and nonprofit group sued local housing authority, United States Department of Housing and Urban Development (HUD), United States Department of Agriculture (USDA), and related officials, alleging, inter alia, violations of Fair Housing Act (FHA). Action was consolidated with case in which authority sought to require USDA to accept its final payment on promissory note and to quiet title to complex. 

Holdings: Following bench trial, the District Court, Perry, J., held that: 

(1) authority's decision to vacate and demolish complex violated FHA; 

(2) HUD did not violate FHA duty to further fair housing; 

(3) authority breached its obligations under Quality Housing and Work Responsibility Act (QHWRA) to take affirmative actions to further fair housing; 

(4) notice provided by authority to tenants of intent not to renew HUD contract for housing assistance payments was sufficient, and contract expired of its own terms; 

(5) notice given by authority provided tenants with all process to which they were due; 

(6) residents could not bring claims against authority under Missouri Administrative Procedure Act (MAPA); and 

(7) injunction requiring authority to repair, maintain, and operate complex as low-income housing was warranted.

Ordered accordingly.
· To have standing to seek judicial review under Missouri Administrative Procedure Act (MAPA), party seeking relief must demonstrate that he has a specific and legally cognizable interest in the subject matter of the administrative action, and that he has been directly and substantially affected thereby.
· Provision of Missouri Administrative Procedure Act (MAPA) affording right to judicial review of administrative agency decisions not subject to administrative review comprehends only decisions involving individual rights and interests, and therefore agency action must affect private rights of person seeking judicial review for that person to have standing

New York District Court

Greenberg v. New York City Transit Authority, 336 F.Supp.2d 225, 16 A.D. Cases 238, 29 NDLR P 39, E.D.N.Y., Sep 27, 2004.
Background: Former city transit authority employee brought employment discrimination action against transit authority, alleging that his termination violated the Americans with Disabilities Act (ADA), the New York State Human Rights Law (NYSHRL), and the New York City Human Rights Law (NYCHRL). Parties cross-moved for summary judgment, and transit authority also moved to dismiss. 

Holdings: The District Court, Trager, J., held that: 

(1) employee established prima facie case of disability discrimination under the ADA; 

(2) findings of New York Workers' Compensation Board that transit authority had no valid reason for terminating employee did not preclude transit authority from asserting that it had valid reason to discharge employee, on employee's disability discrimination claim under the ADA; 

(3) transit authority failed to meet its burden of showing that adverse employment action was taken for a legitimate, non-discriminatory reason; 

(4) genuine issue of material fact existed as to whether transit authority discriminated in violation of the ADA when it terminated employee, precluding summary judgment; 

(5) employee failed to establish prima facie case of retaliation under the ADA; and 

(6) findings of New York Workers' Compensation Board that transit authority had no valid reason for terminating employee precluded transit authority from showing legitimate nondiscriminatory reason for termination with respect to employee's NYSHRL and NYCHRL claims.

Motions denied in part, and granted in part. 
· When federal law does not expressly limit the weight given to the determinations of state administrative agencies, the factual determinations of a state administrative agency, acting in a judicial capacity, are entitled to the same issue and claim preclusive effect in federal court that the agency's determination would receive in the state's courts.
Kim v. Ashcroft, 340 F.Supp.2d 384, S.D.N.Y., Jul 27, 2004.
Background: Alien sued to compel adjudication on his application for adjustment of status. 

Holdings: On motion to dismiss for lack of subject matter jurisdiction or failure to state claim, the District Court, Scheindlin, J., held that: 

(1) alien's claim, that the Immigration and Naturalization Service's (INS') 42-month delay in adjudicating his application for adjustment of status following his marriage to United States citizen was unreasonable, in violation of requirement of the Administrative Procedure Act (APA), was not so patently without merit as to permit court to dismiss alien's complaint as not being within federal question jurisdiction of district court; and 

(2) allegations in alien's complaint were sufficient to state claim for violation of provision of the Administrative Procedure Act (APA) requiring agency decision within reasonable time.

Motion denied.
· Administrative Procedure Act (APA) does not itself confer jurisdiction on district courts to review administrative agency decisions; rather, plaintiffs seeking specific relief are given the right to sue government in federal court by the APA, but basis for subject matter jurisdiction is the federal question statute.

Circuit Courts
D.C. Circuit
Delta Radio, Inc. v. F.C.C., 387 F.3d 897, 363 U.S.App.D.C. 312, 34 Communications Reg. (P&F) 438, D.C.Cir., Nov 05, 2004.
Background: Winner of auction for FM radio broadcast construction permit appealed from Federal Communications Commission (FCC) order denying its request for waiver of payment deadline. 

Holding: The Court of Appeals, Sentelle, Circuit Judge, held that FCC gave requisite "hard look" to winner's request for waiver.

Affirmed.
· The strict application of a rule by an agency, upon giving requisite "hard look" to request for waiver of rule, is not per se an abuse of discretion, but may be justified by the gain in certainty and administrative ease, even if it appears to result in some hardship in individual cases; as long as the agency has articulated a not insubstantial reason for its strict application of a rule and applies the rule consistently, Court of Appeals will not overturn it.

2nd Circuit

Piccolo v. Commodity Futures Trading Com'n, 388 F.3d 387, Comm. Fut. L. Rep. P 29,899, 2nd Cir., Nov 02, 2004.
Background: Commodity Futures Trading Commission (CFTC) summarily affirmed decision of Coffee, Sugar, and Cocoa Exchange to suspend clerk's registration for six months. Clerk petitioned for review. 

Holdings: The Court of Appeals held that: 

(1) clerk's six month suspension, for punching colleague and setting off brawl in which several members of Coffee, Sugar, and Cocoa Exchange (CSCE) were injured, was fundamentally fair, and 

(2) Court of Appeals was required to defer determination by Commodity Futures Trading Commission (CFTC) on issue of whether to pursue action against clerk under rule that governed fitness for registration for Coffee, Sugar, and Cocoa Exchange, rather than by pursuing disciplinary action.

Affirmed.

6th Circuit

Citizens Coal Council v. U.S. E.P.A., 385 F.3d 969, 59 ERC 1769, 34 Envtl. L. Rep. 20,114, 2004 Fed.App. 0347P (6th Cir. Oct 07, 2004) (NO. 02-3628), rehearing en banc granted (Feb 23, 2005).


Note: Decision has been given a red flag.
Background: Special interests groups brought petition against Environmental Protection Agency (EPA) to invalidate rule that applied to once-abandoned coal mines that operators later reopen and remine. 

Holdings: The Court of Appeals, Gwin, District Judge, sitting by designation, held that: 

(1) EPA had authority to issue regulations for coal reminers that differed from amending legislation which provided way for coal reminers to opt-out of generally applicable effluent limitation regulations and to obtain permits that included modified effluent limitations; 

(2) regulations for coal remining subcategory, which set background conditions as effluent limitations, violated text of CWA and were invalid; 

(3) EPA did not show that it followed Congress' statutory directives in determining appropriate pollution controls to assign to point sources in new subcategories; 

(4) EPA had authority with regard to regulations that governed coal remining subcategory to apply different standards to pre-existing discharges that had been commingled with wastes from active mining operations; and 

(5) regulations for western alkaline coal mining subcategory, that adopted non-numeric effluent limitations based upon background conditions, violated text of Clean Water Act (CWA) and were invalid.

Rules invalidated and remanded.
· An agency rule is "arbitrary and capricious" if the agency has relied on factors which Congress has not intended it to consider, entirely failed to consider an important aspect of the problem, offered an explanation for its decision that runs counter to the evidence before the agency, or is so implausible that it could not be ascribed to a difference in view or the product of agency expertise.
· An agency "abuses its discretion" when it fails to consider a factor the statute directs it to consider in promulgating regulations.
· A court must undertake a searching and careful review to determine whether an agency action was arbitrary and capricious, but the ultimate standard of review is a narrow one.
· A court must decide whether a rational relationship exists between the statute's purposes and the agency's action and whether there is substantial evidence in the record to support it; further, the agency's decision is entitled to a presumption of regularity.
· When reviewing an agency's construction of its enabling statute under Chevron, a court first asks whether Congress has spoken directly to the specific issue at hand, and, if it has, the court must give effect to Congress' clearly expressed intent; however, if the statute is ambiguous, a court gives broad deference to the administrative agency and invalidates an agency action only if it relies on an impermissible construction of the statute.

